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The growing calls for restructuring in Nigeria, recent events, and the reactions they 
have spawned, have shown the Nigerian Constitution as an increasingly unworkable 
document. As a result, the National Assembly has commenced the process to amend 
the Constitution, and on Wednesday 26 July, and Thursday 27 July, the Senate and the 
House of Representatives voted on some of the proposed changes. 

Thirty-three laws in the Constitution came up for review, and both houses of parliament 
agreed on most of them, but disagreed on nine key areas - a fixed number of slots for 
women ministers; an indigene of the FCT being appointed to a ministerial position; the 
change of names of some local government areas; Nigerian women having a right to 
chose their state of origin after marriage; the fate of the National Youth Service Corps; 
the National Security Agencies Act; the National Complaints Commission; the Land 
Use Act; and the transfer of local council elections to the purview of the Independent 
National Electoral Commission. 

Each of twenty-four amendments that both houses of parliament agreed to will now be 
sent to the legislatures of Nigeria’s thirty-six states for ratification. Twenty-four states 
have to sign off on the amendments, and those that make it will be returned to the 
Clerk of the National Assembly who will then send them to the President for assent.

We believe that this process is one that needs to be watched closely, and some of the 
amendments which failed to pass may have to be reconsidered. Our analysis of the 
amendments, and our views on the way forward, are presented in this report.

INTRODUCTION
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Affected Parts
● Schedule III Part 1

Alterations
● Inclusion of all past Senate Presidents and Speakers of House of Reps into the 

members of the Council of State provided they did not leave office through 
impeachment.

Analysis
The Council of State is an advisory body and all past leaders of the executive arm as 
well as the judicial arm of government are part of it. In the case of the legislature, only 
the current heads are part of the body. The Senate is simply trying to rectify this 
disparity in its view and we think that this is more of an ego driven addition on a body 
which we think should be dissolved as it generally makes no material contribution to 
the quality of the country’s governance. 

We do not believe this is one of the very material changes that the current 
Constitution requires and provided the members of the council do not draw 
seating allowances and increase cost to the public coffers outside of their 
existing pensions by virtue of their membership, it should be allowed to pass. 
A second caveat should be included to forestall anyone removed by an election 
tribunal to avoid potential lacunae in future.

Senate: Yes – 93, No- 1, Abstain - 1
House: Yes – 274, No – 6, Abstain – 2

Composition of Members of Council of State



4

Affected Part
● Section 82
● Section 122

Alterations
● Reduction of period where executive can continue to authorise  spending without the 

budget signed into law from 3 months after the year ends (March 31) to 6 months 
(June 30). 

● Removal of the phrase “or until the coming into operation of the Appropriation Act 
whichever comes earlier”.

Analysis
From studying the trend, national budgets have taken up to May (5 months) into each 
new year to pass for the last 5 years. Many of the reasons for the aforementioned trend 
could have been avoided by a diligent focus of the executive and the legislature. 

However, because of the real negative consequences that a government 
shutdown portends, we advise that an update of the systems of transmitting 
and debating the budget must be carried out and enshrined into a separate 
appropriations law.

Senate: Yes – 93, No - 1, Abstain – 1
House: Yes: 295, No: 0, Abstain: 0

Authorisation of Expenditure
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Affected Part
● Schedule II Part 1 (Exclusive Legislative List)
● Schedule II Part 2
● Schedule III Part 1
● Schedule III Part 2

Alterations
● Exclusive list
● Removal of Pensions, Railway, Stamp Duties and Conservation Reserve Areas from 

the Exclusive List
● Inclusion of National Security and Civil Defence. 
● Update of item 46 to include Telecommunications.
● Concurrent List

Analysis
This alteration is one of the  more consequential ones. If it passes, states will now be 
able to generate and transmit power by themselves or in collaboration with other states, 
without recourse/limitations of the National grid. This is essential to opening up the 
space. Also, these sets of alterations move railways within the states to the control of 
the states, to avoid the type of issues Lagos had in developing its intra-state rail line. 
However, interstate rail still remains under the federal government’s preserve and this 
is crucial to trade within Nigeria. We believe that if all the states a particular rail 
line will cross can agree, they should be able to build rail without recourse to 
the federal government.

There are some ambiguities and a potential for double taxation around how 
stamp duties have been defined in the new alterations. All in all, it appears that 
the alterations follow a general principle that when matters are fully within a 
state, then the state should have full powers over such matters, and where the 
matters are interstate or involve a foreign party, then the federal government 
should have control. This recurred in Arbitration, Power Generation, Railways, 
Health, Youths, Pensions and most of the environmental issues, save for one 
– that which involved the exploration of oil & gas and other minerals. The FG is 
going to lose a golden opportunity to resolve the issue around resource control 
once and for all with this amendment because they are making exceptions for 
oil & gas again. We urge the National Assembly to reconsider this position.

Senate: Yes – 90, No - 5, Abstain – 0.
House: Yes: 210, No: 71, Abstain: 8

Devolution of Powers
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Altered Part
● Section 121

Alteration
● State legislatures and State Judiciaries now receive their funding directly from 

Consolidated Accounts without going through the State Executive government’s 
account.

Analysis
This is a long overdue amendment. In the long run, it will engender more 
vibrant and independent state legislatures and judiciaries, deepening 
Nigeria’s democracy. Most state legislatures today are essentially rubber 
stamps to the state governors precisely because they are financially 
dependent on the governors, the reason why a similar amendment proposal, 
In 2010, was defeated in most of the states – by the state assemblies 
themselves.

Senate: Yes – 90, No - 5, Abstain – 0
House: Yes - 286, No - 10, Abstain – 1

Financial Autonomy of State Legislature
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Altered Part
● Section 162 (Joint State and Local Government Area (LGA) Accounts

Alteration
● Separation of State Accounts from LGA Accounts and mandating the direct credit of 

LGA funds into the LGA Accounts
● Mandating the State House of Assemblies to set aside a portion of the IGR generated 

in the states that must be paid into the LGA accounts
● Mandating 10% of the revenues accruing to the federation be saved before the 

deductions and sharing to different tiers of government are made.

Analysis
This section also fixes the root cause of the non-performance and the appalling state of 
governance at the Local Government level – the independence of their funding and the 
assurances of said funding. It also gives the local governments a stake in ensuring that 
the Internally Generated Revenue generation grows. With such assurances of funding 
for the LGAs, the multiple and arbitrary taxation and extortion of citizens that they resort 
to must be ended and taxation laws harmonised within the states. Penalties and 
monitoring mechanisms must also be enshrined in laws where State Assemblies fail to 
carry out the spirit of this amendment. 

Despite this alteration’s lofty intentions, we think this is one of the 
amendment proposals that might be tricky to pass at the state assemblies.

Senate: Yes – 84, No - 8, Abstain – 1
House: Yes – 281, No – 12, Abstain – 1

Distributable Pool Account
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Altered Part
● Section 7
● Section 318
● Schedule 5 Part 1

Alteration
● Ensure that only democratically elected Chairmen and councillors can be recognised 

as properly constituted local governments
● Introduction of Independent Candidacy for LG Elections
● Prescribe the term of three years.
● Include that the LG Chairmen, Vice Chairmen and Councillors are subject to the 

prohibition on foreign accounts

Analysis
This section corrects the anomaly of State Governors sacking local governments councils 
and replacing them with appointed caretaker chairmen with ensuring that only 
democratically elected chairmen and councillors will be recognized as duly constituted 
LG leadership. Also, tenures are definite now, removing all ambiguities in this regards. 
However, LG chairmen can still run for an indefinite number of tenures. 

We believe that a fixed number of terms should have been introduced for Local 
Government Officials to ensure that they do not devolve into fiefdoms of bad 
governance. Inclusion of the LG officials in the foreign account prohibition is 
also welcome. These developments are in tandem with the previous one which 
is geared towards LG autonomy as well as responsibility. The introduction of 
independent candidacy is also a welcome development.

Senate: Yes – 88, No - 7, Abstain – 1.
House: Yes – 285, No – 7, Abstain – 1

Strengthening Local Government Administration
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Altered Parts
Section 8

Alterations
● Only democratically elected officials (especially LGA) can put in a state creation request
● Two thirds of all the states in Nigeria as opposed to a simple majority must approve the 

results of a state creation referendum for the new state to be created

Analysis
The amendment does a good job of clarifying the ambiguities and introducing 
tougher conditions for state creation. This is commendable as we believe creation 
of new states is not the way to go. A route for states that desire a merger should 
also be created for states that believe that this is in their best interest.

Senate: Yes – 47, No - 48, Abstain – 0
House: Yes – 166, No – 125, Abstain – 3

State Creation and Boundary Adjustment
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Altered Parts
● Section 4
● Section 51
● Section 67
● Section 68
● Section 93
● Section 109

Alterations
● Introduction of an immunity from prosecution clause for actions of NASS members while 

carrying out their duty in Section 4 Subsection 7 
● Mandating the President to appear before a Joint Session of the NASS on first legislative 

day in May to provide a state of the nation address.
● Alteration of clauses around employment and tenure of National and State Assembly staff 
● Inclusion of an exception that allows NASS members be members of other government 

agencies/boards if it is by virtue of their office.

Analysis
We disagree completely with the introduction of an immunity clause for members 
of the National Assembly. As things currently stand, Section 3 of the Legislative 
Houses (Powers and Privileges) Act grants immunity from civil or criminal proceedings for 
lawmakers in respect of words spoken in plenary or in committee, and extends to words 
written in a report to the house or a committee. 

Making it compulsory for the President to appear before the National Assembly 
on a specific day is welcome. However, there must be additional wording that 
allows whoever currently exercises the powers of president (e.g. An Acting 
President) to make this appearance if the President is unavoidably absent. 

The alteration that will allow NASS members to sit on other boards is ambiguous 
and open to abuse and should not be allowed to pass as well.

Senate: Yes – 93, No - 1, Abstain – 0
House: Yes – 288, No – 10, Abstain – 1

Powers of the Legislature
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Altered Parts
● Section 134
● Section 179
● Section 225

Alterations
● Increasing the number of days between announcing Presidential and Gubernatorial 

results and organising run-off elections from 7 to 21
● Granting power of deregistering political parties for reasons of financial reporting to 

INEC as well as non-performance in elections to INEC

Analysis
For the logistics and voter engagement that are required during run-off elections, the 
upward review of the interval is absolutely necessary.  

We also agree with granting INEC additional powers to deregister parties. We however 
believe that the prescription of criteria for deregistering such parties should be 
in the Electoral Act to ensure that it is easier to modify same as realities on the 
ground require. By putting it into the Constitution, we will be committing the error of 
adding details that can change often into a document which should not change as often.

Senate: Yes -90, No – 0, Abstain – 0
House: Yes – 293, No – 2, Abstain – 1

Political Parties and Electoral Matters
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Altered Parts
● Section 58
● Section 59
● Section 100

Alterations
● Introduction of an automatic bill to law mechanism for bills the president fails to indicate 

assent or withholding of assent within 30 Days in Section 58
● Removal of the requirement of first constituting a joint finance committee to unblock 

deadlocked appropriation bills and move to the Joint Session stage once assent or 
otherwise of the president is not indicated within 30 Days in Section 59

Analysis
The removal of the joint committee step is a welcome one and it is in line with the 
general direction of ensuring that budgets are considered and passed in a timely 
manner to have a full impact in the fiscal year.  

We also agree with the automatic bill to law mechanism introduced to ensure that bills do 
not simply languish in executive limbo and force crucial discussions and decisions. This was 
a gap in the earlier section and this amendment fills it adequately.  This is also cascaded 
down to the States in section 100’s amendment.

Senate: Yes – 95, No – 1, Abstain – 0
House: Yes – 248, No – 28, Abstain – 4

Presidential Assent to Bills
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Altered Parts
● Section 147
● Section 192

Alterations
● Introduction of a 30 Day deadline for submission of Ministerial and Commissioner 

nominees by the President and Governors respectively from their swearing in date
● Mandating that Ministerial and Commissioner nominee names must be submitted with 

portfolios assigned.

Analysis
This amendment became necessary after the length of time it took the current 
administration to send in the ministerial nominees with the attendant effect on governance 
and economic uncertainty it created by the absence of a coherent fiscal policy, and cases 
where state governors run their tenures without appointed commissioners. It also corrects 
the anomaly of having nominees without a portfolio, and is a welcome development as 
the NASS and the State Houses will be able to prepare better for the screening 
when the nominees portfolios are known in advance. It is unclear if this provision will 
be approved by the states in its current form.

Senate: This passed 75 to 19, no abstentions. The portion for submitting nominees with 
portfolios passed 78 to 16, 1 abstention. The portion on ensuring 35% of ministers are 
women passed 49 to 43, 2 abstentions; Commissioners with portfolios passed 84 to 7, no 
abstention, Affirmative action for women in the states passed, 61 to 35, no abstention.
House: Yes – 248; No – 46; Abstain – 1

Timeframe For Submitting Ministerial or Commissioner Nominees
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Altered Parts
● Section 147

Alterations
● Inclusion of an indigene of the FCT in the list of 36 States from which ministers must be 

appointed, bringing the mandatory number of ministers to 37

Analysis
We believe that the number of ministers mandated by the current constitution is 
too large and would have expected the amendment to cut this number down and 
introduce a different rotation mechanism. 

However, where it has not done this, then including the FCT is the pragmatic decision.

Senate: Yes – 77, No - 12, Abstain – 3
House: Yes – 191, No – 91, Abstain – 3

Altered Parts
● Schedule 1 Part 1
● Schedule 1 Part 2

Alterations
● Changes of the names of some LGAs

Analysis
These changes are purely administrative to reflect current realities.

Senate: Yes – 84, No - 2, Abstain – 2
House: Yes – 220, No – 57, Abstain - 8

Appointment of Minister From The FCT

Changes of Names of some LGAs
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Altered Parts
● Section 7
● Section 65
● Section 106
● Section 131
● Section 177
● Section 228

Alterations
Introduction of provisions for independent candidature for all electoral offices in Nigeria

Analysis
This is an important game changer, because it will improve the quality of candidates 
available and the choices of the Nigerian electorate at the elections. It is important to 
make it mandatory for INEC to spell out the conditions for Independent 
Candidature and not optional, the electoral body having already issued draft guidelines 
on the procedure for selecting independent candidates

Senate: Yes – 82, No - 5, Abstain – 3
House: Yes – 275, No – 14, Abstain – 1

Independent Candidature
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Altered Parts
● Section 34
● Section 35
● Section 39
● Section 214
● Section 215
● Section 216
● Schedule III

Alterations
● Deleting the word Force from all mentions of the Nigerian Police Force, thereby renaming 

it the Nigerian Police
● Subjecting the appointment of the Inspector General to Senate confirmation.

Analysis
The first alteration is merely cosmetic and does not address the root of the issues with the 
Nigerian Police. 

We do not agree with the subjection of the Inspector General to a Senate 
confirmation process as it is the role of the National Police Council to advice and 
we believe their nomination after screening internally is sufficient upon presidential assent 
to their nomination. 

Critically, an opportunity was missed to provide for the creation of state police 
forces, which we believe is key to addressing some of the Police’s current and seemingly 
intractable issues.

Senate: Yes – 87, No - 2, Abstain – 1
House: Yes -  280, No – 9, Abstain – 4

The Nigerian Police Force
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Altered Parts
● Section 137
● Section 182

Alterations
● Governors and Presidents sworn in to complete the terms of another person shall be 

restricted to only one more term after completion of the term he finished for the other 
person

Analysis
This is a political issue to forestall the a situation similar to where former president, 
Goodluck Jonathan, sought a second term after agreeing with his political party to the 
contrary, and to anticipate the possibility of the current Acting President completing 
President Buhari’s term. We think that it clarifies a grey area that has the potential 
to cause problems, and is thus, a welcome amendment

Senate: Yes – 88, No - 0, Abstain – 1
House: Yes – 292, No – 3, Abstain – 3

Restriction of Tenure of President and Governor
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Altered Parts
● Section 84

Alteration
● Introduction of new Sections 84A to 84F to create the office of the Accountant General

Analysis
This is welcome. However, the Senate has arrogated near discretionary powers to itself to 
recommend removal which the president is compelled to act upon. 

We believe that an office such as this should be assured of its independence from 
both the Executive and the Legislature once the nominee is confirmed into office 
and only removable upon very explicitly defined conditions. 

Senate: Yes – 89, No – 0, Abstain – 0
House: Yes – 274, No – 23, Abstain -2

Separation of Office of Accountant General of the Federal Government 
from the Office of the Accountant General of the Federation
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Altered Parts
● Section 18
● Section 121

Alterations
● Inclusion of the Auditor General in the first line items for revenue disbursement along 

with Judiciary, INEC and Legislature
● Provide for crediting the Auditor General’s office directly from the Consolidated Revenue 

Fund

Analysis
For a long time, the office of the Auditor General has functioned below par. One of the main 
reasons is its financial dependence on the Executive. This is a welcome move that 
should improve transparency in governance. 

We also recommend that the National Bureau of Statistics be moved to this level 
to ensure that critical data gathering for policy making is funded and independent. 

We also urge that a compulsory FOI request and public publishing of Audit Reports be 
included to ensure that Nigerians have access and can engage the government on the basis 
of the audits.

Senate: Yes – 95, No – 0, Abstain - 0
House: Yes – 289, No – 11, Abstain – 0

Financial Independence for the Office of the Auditor General



20

Altered Parts
● Section 150
● Section 174
● Section 195
● Section 318
● Schedule III

Alterations
● Separation of Attorney General’s Office from Minister and Commissioner of Justice for 

the FG and States respectively
● Attorney General shall no longer be a cabinet minister or commissioner
● Number of years of practice of legal profession increased from ten to fifteen years for 

a candidate to qualify for Minister of Justice
● Attorney General is required to not be a member of a political party and non partisan
● Provision for the independence of the Attorney General
● Provision and description of the prosecutorial powers for the Attorney General
● Single Term of 6 Years for Attorney General
● These powers are replicated for the AG at state level
● Provisions for appointment of a Chief Law Officer at federal and state levels to advise 

the FG and the States on all legal matters

Analysis
Many policy observers have clamoured for this alteration and it is indeed welcome. It 
will provide the needed catalyst for prosecution as against the current 
lacklustre prosecutorial performance of many of the agencies saddled with the task 
currently. 

That the AG’s office has been placed above and in charge of coordinating prosecution 
from these agencies is also welcome. The discretionary powers to stop prosecution 
at any stage granted the AG however requires further interrogation as well as 
the arrogation of powers to resolve to remove the AG the Senate has bestowed 
upon itself and on State Houses which can lead to undue pressure on such AGs. 

To guarantee funding and independence as well, we urge that the AG’s office be 
placed on the first line charge along with the Auditor General’s office whose 
regular audit of the AG as provided is a welcome development.

Senate: Yes – 95, No - 1, Abstain – 1
House: Yes – 234, No – 58, Abstain – 3

Separation of Attorney General of the Federation and States from 
the offices of the Minister and Commissioner of Justice
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Altered Parts
● Section 233
● Section 237
● Section 241
● Section 243
● Section 246
● Section 247
● Section 250
● Section 267
● Section 281
● Section 282
● Section 291
● Schedule III Part 1 Paragraph 13, 20, 21
● Schedule III Part 2 Paragraph 5, 
● Schedule III Part 3 Paragraph 1, 2
● Schedule V Part 1 Paragraph 15

Alterations
● Removal of the questions of law alone caveat for appeals to be heard by the Supreme 

court
● Providing the option of a chamber hearing of three Supreme Court Justices to determine 

whether a matter requires oral hearing as against the current practice where the court 
needs to sit to hear such matters

● Increase of minimum number of Court of Appeal Justices from 49 to 100 with a new 
requirement that at least 12 of them will be versed in Industrial Relations and 
Employment laws

● Providing that Courts and Tribunals shall not stay proceedings on account of 
interlocutory appeals

● Providing that appeals from the National Industrial Court to the Court of Appeal shall 
only be with the leave of the CoA and the CoA’s decision shall be final

● Inclusion of a clause to disallow appeals from election tribunals from decisions in 
respect of an interlocutory decision

● Providing the option of a chamber hearing of three Court of Appeal Justices to determine 
whether a matter requires oral hearing.

● Increase of the jurisdiction of Customary Court of Appeal
● Reduction of length of service for entitlement to pensions for judicial officers from 15 

years to 10 years
● Replacement of the AG with the Minister of Justice on the Federal Judicial Service 

Commission and reconstitution of membership of State Judicial Service Commissions

Submissions of the Judiciary
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● Inclusion of the Code of Conduct Tribunal under the disciplinary purview of the FJSC
● Reconstitution and expansion of membership of the National Judicial Council
● Bringing the appointment of members of the Code of Conduct Tribunal under the 

purview of the NJC
● Extensive alterations to constitution of Code of Conduct Tribunal

Analysis
This section primarily deals with some of the thorny issues that has plagued the 
administration of justice in Nigeria’s legal system for years. The restriction of appeals to 
those that require an examination on questions of law alone (worth noting that this is not 
for all cases) for the Supreme Court was instituted to prevent the nation’s top judges from 
conducting findings of facts afresh as such appeals would have gone through three, and 
in a few cases, four processes of fact finding at the lower court. 

We believe this should not be tampered with in the interest of the speedy 
dispensation of justice. Chamber hearings by SC and CA justices to determine 
oral hearings are a welcome development. Increasing the pool of CA justices is 
vital for what is probably the country’s most overworked court by the sheer 
breadth of its appellate jurisdiction and proscribing interlocutory appeals at 
election tribunals are important speed of justice reforms as these two explain 
to a large extent the undesirable length of litigation in Nigeria. The AG’s 
replacement on the board of the FJSC with the political Minister of Justice 
position is broadly in line with reducing the AG to a professional prosecutor. 

However, it is hard to escape the feeling that the extensive reforms to the CCT (apart from 
bringing its appointments within the purview of the NJC as is the case with all other 
superior courts of record) have been substantially coloured by the experiences of the 
current Senate, especially the upper house’s leadership with that tribunal.

Senate: Yes – 95, No – 2, Abstain – 1
House: Yes – 265, No – 6, Abstain – 7

Submissions of the Judiciary (continued)
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Altered Parts
● Section 285

Alterations
● Alterations to ensure that interlocutory matters of jurisdiction or fitness of the matter 

do not stop proceeding but that judgement on such matters will be delivered along with 
final judgement on the main election or pre-election matter

● Provision of a 14 day limit from occurrence of event or judgement for which the 
pre-election matters must be filed

● Provision that the courts must deliver judgement in writing within 180 days of filing 
the suit

● Appeals must be filed with 14 days of delivery of judgement being appealed
● Provision that appeals must be disposed of by the appellate court within 60 days from

the date of filing
● Definitions of pre-election matters

Analysis
Following the confusing nature of Nigeria’s first democratic elections for two decades in 
1999, similar provisions were added to the country’s electoral laws to speed up the 
administration of justice. These introductions, if properly applied,  will surely bring 
needed sanity into the confusion that politicians use these pre-election matters 
to foist on the electoral process. Manpower will have to be expanded to accommodate 
the new, deterministic and tighter timelines.

Senate: Yes – 97, No – 0, Abstain – 0
House: Yes – 288, No – 3, Abstain – 1

Determination of Pre-Election Matters
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Altered Parts
● Insertion of a New Heading and Section DA

Alterations
● Establishment and prescription of responsibilities of Nigerian Security and Civil 

Defence Corps

Analysis
This addition formalizes the existing NSCDC and crucially, makes them the regulator in the 
private security space. The NSCDC will also get powers to bear arms. While the extent of 
their powers are spelt out explicitly, it will remain to be seen how abuse will be 
curbed seeing that they bear arms. 

Their chain of command, which civil agency they report to, and other critical 
controls for such an agency, have not been spelt out. These should be corrected 
before the amendment is passed. 

As the amendments shy away from enabling state policing, expanding the scope of the 
NSCDC to carry out some level of community policing will be a roundabout way of 
achieving this aim.

Senate: Yes  -97, No – 0, Abstain – 0
House: Yes – 293, No – 2; Abstain – 1

Consequential Amendment on Civil Defence
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Altered Parts
● Insertion of a new Section 25A

Alterations
● Provision to allow women choose to, upon marriage, remain indigenes of her parental 

community or opt for citizenship of her husband’s community

Analysis
This answers an existing question of where women represent when they run for political 
office after marriage, which we think is why this amendment was included in the first 
place. 

It however is a weak take of crucial practices around citizenship and indingenship. For 
one, this section does not define ‘indigeneship’; for another, it is somewhat surprising 
how a clearly sexist provision has mostly gone under the radar of women rights and 
human rights advocates. 

We urge the NASS to take a bold stance on inequalities such as women being 
unable to bestow citizenship on their non Nigerian spouses and a final definite 
stance on the current practice of state or place of origin as opposed to place of 
permanent residence which has been at the root of many issues in the social, 
political and security spaces of Nigeria.

Senate: Yes – 49, No – 46, Abstain – 0
House: Yes – 208, No – 78, Abstain – 2

Citizenship and Indigeneship
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Altered Parts
● Section 9

Alterations
● Allows the NASS to override presidential veto withholding assent to constitutional 

amendments that have gone through the initial two thirds majority of both houses as 
well as of two thirds majority in at least two thirds of the state Houses of Assembly. This 
will require only another two thirds majority of both houses passing the new 
amendment.

Analysis
By so doing, the NASS makes amendment proposals of the Constitution in congruence with 
overriding presidential veto for regular bills from the house. 

But this is one of the amendments that strikes at the core of the democratic 
separation of powers, so we disagree with this proposition. If an exception is made 
for the annual budget, considering the even greater importance of constitutional matters, 
we believe that the override of the presidential veto should also go through an exceptional 
procedure.

Senate: Yes – 92, No -4, Abstain – 0
House: Yes – 271, No – 20, Abstain – 0

Procedure For Overriding Presidential Veto on Constitutional Alteration
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Altered Parts
● Section 315

Alterations
● Removal of the portions of Section 315 (Subsection 2, Subsections 4ai to 4aiii, 4c, 5 and 

6) that seem to leave the alteration of existing laws to conform with constitutional 
changes at the discretion of the executive arm of government

Analysis
This is correct as all laws necessarily should automatically be deemed altered to conform 
with the provisions of the constitution once the Constitution itself is altered following due 
process.

Senate: Yes – 89, No – 3, Abstain – 0
House: Public complaints; Yes – 209, No – 47, Abstain – 5; 
             Land Use Act; Yes – 139, No – 148, Abstain  - 4

Altered Parts
● Sections 6, 84, 240, 243, 292, 294, 295, 318
● Chapter VII Part I
● Schedule III Paragraph 12, 13, 20, 21
● Schedule 7

Alterations
Necessary insertions and additions to the aforementioned section to create the Investments 
and Securities Tribunal with jurisdiction over capital market disputes and matters arising 
from the operation of the Investments and Securities Act

Analysis
We agree with this development to provide focus and specialist attention to capital market 
disputes.

Senate: Yes – 76, No – 14. Abstain – 5
House: Yes – 270, No – 12, Abstain – 2

Removal of Certain Acts From The Constitution

Investments and Securities Tribunal
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Altered Parts
● Section 65
● Section 106
● Section 131

Alterations
● Reduction of qualifying ages to run for elections
● Federal House of Reps from 30 to 25
● State House of Assembly from 30 to 25
● President from 40 to 35

Analysis
The clamour for these reductions have been loud and it is important that the age citizens 
can begin to run for office reflects the average age of its populace. Nigeria’s has a very 
young average age, hence this amendment is very welcome. 

A renewed national emphasis has to be placed on proper civic education to 
ensure that potential candidates for elected office are grounded in the country’s 
geography, history, economy and diversity.

Senate: Yes – 86, No – 10, Abstain – 1
House: Yes – 261, No – 23, Abstain – 2

Reduction of Age For Election



Analysis
There are already guidelines in the Fiscal Responsibility act for this. While it is desirable 
it does not necessarily translate into compliance from the executive.

Senate: Yes – 94, No – 0, Abstain - 0
House: Yes - 252, No – 7, Abstain – 2

Altered Parts
● NYSC Decree

Alteration
● Deletion of NYSC decree from the constitution to enable it to be amended like other 

regular acts of the NASS

Analysis
This is welcome as the flexibility, and even relevance of the NYSC has been 
restricted and questioned because it is enshrined in the Constitution. Removing 
it and making it an act which the NASS can alter or repeal will cause it to either evolve and 
become relevant, or die a quiet, necessary death.

Senate: Yes – 88, No – 3, Abstain – 0

Altered Parts
● Public Complaints Act

Alteration
● Deletion of the Public Complaints Act from the constitution to enable it to be amended 

like other regular acts of the NASS

Analysis
Again, this should be a regular act which can be easily updated for relevance and has no 
place in the Constitution. We agree with this amendment

Senate: Yes – 90, No – 1, Abstain – 2

Authorisation of expenditure time frame for laying Appropriation 
bill, Passage etc 

Deletion of NYSC Decree From the Constitution

Deletion of Public Complaints Act from the Constitution
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Altered Parts
● National Securities Act

Alteration
● Deletion of National Securities Act from the constitution to enable it to be amended like 

other regular acts of the NASS

Analysis
This is overdue. In the light of 2016’s “sting operations” conducted on the judiciary by the 
Department of State Security, this amendment is welcome as it provides another 
layer of oversight for the country’s security agencies rather than the current 
concentration of their powers in the Presidency, a situation which we believe has 
accentuated their collective hubris. In our view, it puts the three agencies, the DIA, NIA and 
DSS, under better management. 

Senate: Yes – 92, No – 2, Abstain – 0

Altered Parts
● Land Use Act

Alteration
● Deletion of Land Use Act from the constitution to enable it to be amended like other 

regular acts of the NASS

Analysis
The Land Use Act has long been identified as one of the pieces of legislation holding Nigeria 
back. It was therefore inimical to progress that this law is enshrined in the constitution. 

We believe strongly that removing it is a correct first step towards ultimately 
updating or repealing this Act and replacing it with a fairer and more productivity 
supporting law to govern the administration of property in Nigeria. 

Senate: Yes – 46, No – 44, Abstain – 0
House: Yes – 139, No – 148, Abstain – 4

Deletion of National Securities Act from the Constitution

Deletion of Land Use Act from the Constitution
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CONCLUSION

Nigeria has been down this road a few times. In 2010, The 5th and 6th Sessions of the 
National Assembly effected some amendments of the Constitution. The 7th National 
Assembly set for itself an ambitious Constitution review process covering well over a 
hundred different matters at great cost to the public purse but the exercise yielded no 
real benefit for the country to the disappointment, if not anger of many. One civil society 
group reportedly threatened to sue the National Assembly for the refund of the sum of 
₦4 billion allegedly expended during the duration of the exercise.

Constitutional amendments are rarely a smooth, seamless exercise. The confusion that 
trailed the 2010 amendment exercise, which was signed into law in 2011 by President 
Goodluck Jonathan left the country’s fundamental law with three ‘Alteration Acts’ (which 
caused no small controversy among lawyers scrambling to figure out whether an 
‘alteration’ and an ‘amendment’ meant the same things) and led a politician at the time, 
Olopade Agoro to quip rather infamously, “First and foremost, how will the Amended 
Constitution be cited? Will it be 1999 Constitution as Amended 2010 but signed into law 
2011? Or will it be 1999 Constitution as Amended 2011?”. Even the Nigerian Institute of 
Advanced Legal Studies in 2012 solicited for input from the academia and legal 
commentators for input on any potential constitutional amendments in order to “reduce 
the frequent amendment of the Nigerian constitution”. That mission clearly did not 
succeed.

The 1999 Constitution has been called at various points during its lifetime “anti-federal”, 
“rotten”, “unworkable” and a “military document benevolently bestowed on a democratic 
government”. The Constitution, being the fundamental law of the land holds the key and 
provides the framework, legal and institutional, within which national problems can be 
addressed and resolved. Nigeria is buckling under the weight of sluggish economic 
growth, near intractable security concerns and a rise in the popularity of populous, fringe 
political elements threatening its very existence and the intricate political threads that 
have held, if precariously, the country together. 

The current exercise was yet another opportunity for the country to examine the 
adaptability of its fundamental law to the tasking and pressing demands of national 
governance and contemporary realities. We believe this opportunity stands the risk of 
mirroring its 2010 cousin, failing to satisfactorily address the core problems of the 
country. Nigeria’s governing structure in practice has not substantially changed since the 
institution of a unitary arrangement by the military in 1966 – probably that institution’s 
most consequential act in the country’s history. The country’s democrats must find a 
way to construct a proper federal state based on social justice, equity and merit, as 
intellectually articulated by the country’s founding fathers. The buck now falls on 
Nigeria’s states, hardly considered as bastions of governing best practices, most of 
which are financially squeezed and net negligible contributors to the country’s continued 
democratic evolution to rescue an exercise that runs the risk of being yet another 
inconsequential footnote in Nigeria’s unfolding history.



Founded in 2012, SBM Intelligence, an arm of SB Morgen, is an organisation 
devoted to the collection and analysis of information. We offer comprehensive 

analysis for, and support to governments, businesses and NGOs. SBM Intelligence 
runs a Nigeria-wide network of contacts and associates.
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